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   Auction Closing Date:  December 14, 2021 
   Bidding Opens:  November 30, 2021 
    
 
 
   For More Details, Photos & Video, Go to: http://10NelsonPlace.sale 
 
 
Disclaimer: The Property is offered for sale by Auction in strict accordance with the Terms & Conditions of Sale posted to 
the 360assetadvisors.com website.  Interested buyers are responsible to review the Terms & Conditions which define the 
roles and responsibilities of the interested buyer (“Bidder”) and seller, seller’s broker(s), seller’s advisor(s) and seller’s other 
agents (the “Parties”).    Information contained herein is believed to be correct to the best of the Parties’ knowledge but is 
subject to inspection and verification by Bidder. The Parties and their respective agents and representatives shall not be 
liable for inaccuracies, errors, or omissions. All square footage and other dimensions are approximate. Bidder should 
independently verify any and all information being materially relied upon in making a purchasing decision. The Auction is 
being conducted pursuant to all local and state laws. The property and improvements will be offered “AS-IS, WHERE-IS,” 
with all faults and without representation or warranty of any kind. Prospective bidders should verify all information. Any 
decision to purchase or not to purchase is the sole and independent business decision of the potential purchaser. No recourse 
or cause of action will lie against any of the above-mentioned parties should purchaser become dissatisfied with its decision, 
whatever it may be, at a later date.  
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PROPERTY HIGHLIGHTS 

- 6 Bedrooms 
- 8 Full Baths | 2 Half Baths 
- Built in 2006 
- Approx. 10,000 Square Feet 
- Approx. 1 Acre 
- Wine Cellar, Movie Theater, Library 
- Pool, Lighted Tennis Court, Heated Garage & Driveway 

 

See Page 2 For Additional Property Description 

AUCTION HIGHLIGHTS 

- Online Bidding – November 30 thru December 14 at 2pm ET 
- 2.5% Buyer Broker Commission Paid by Seller 
- Initial Bidder Incentive: 

Be Selected as the Initial Bidder and Receive Bid Projection in 
the form of a $100,000 overbid requirement 
The Initial Bidder will be Selected by November 29 

- Buy Now at: $4,000,000 
 

 
 

 
 

See Page 5 For Complete Terms of Sale 
 

ADDITIONAL EXHIBITS 

- Floor Plans 
- Survey 
- Appraisal - 2015 Replacement Value 
- Purchase Agreement  

 

See Page 10 For Exhibits 
 



 PROPERTY INFORMATION PACKAGE 
10 Nelson Place | Tenafly, New Jersey 

 

© 2021, ThreeSixty Asset Advisors  Page  2 

 
  

HOME FEATURES 

- Smart House Technology 

- Full Home Backup Generator 

- Outdoor Security Cameras 

- 11-Zone HVAC System 

- 3-Level Elevator 

- Roll Screens on all Doors 

- Radiant Heating for all Stone Floors 

- Solar Shades on all Windows 

- Heated 3-Bay Garage 

- Heated Driveway to Garage 

- Outdoor BBQ Kitchen 

- Custom Copper Gutters/Leaders 

- Central Vacuum System 

- Subzero and Wolf Appliances 

- (3) Refrigerators 

- (2) Counter Height Refrigerators 

- (2) Dishwashers 

- Built-In Coffee/Cappuccino Makers 

- Separate Ice Maker in Bar 

- Spacious Cedar Storage 

- Fine Wood Accents – Olive Ash, Mahogany, Steamed Sycamore 

- Limestone, Bluestone, Granite, Brick throughout interior 

- Custom Architectural Designs 

- Sculpted Artisanal Walls and Ceilings 

Substantial additional construction cost was incurred to incorporate oversized timbers, along with steel beams, 

plates and hangers to achieve the architectural design of the house.  Additional investment was made into 

such interior finishes as floating walls, lack of door moldings, etc. 
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EXTERIOR 

- Ecostar Composite Shake Roofing 50 yr Warranty 

- Old Carolina Brick Co Handmade Brick 

- Brownstone Window Sills 

- Custom Copper Gutter and Leader Pipes 

- Custom Copper Turret Walls and Roof Above Entry 

- Custom Copper Eyebrow Roof Above Playroom Stairwell 

- Custom Copper Roof Crickets and Bedroom Walkouts 

- Custom Copper Breakfast Area Roof 

- Arcadia Sliding Door and Tilt n Turn Windows 

- Arcadia Fixed Glass Windows 

- Starfire Clear Glass Window in Master Gallery 

- Exterior Camera System 

- Integrated Doorbell/Intercoms w/ Phone System 

- 15 Zone Landscape Lighting 

- 20 Zone Lawn Sprinkler System 

- Automatic Heated Driveway System 

- 40 KW Standby Whole House Generator 

- Tennis Court with (4) Pole Lights 

- (8) – 500 Gallon Seepage Pits for Roof Water 

- Inground Pump Well to Manage Groundwater Below the 

Basement Floor (if any) – Pumps to Brook 

- Salt Water Pool Chlorination System 

- 3’ Bed of Crushed Bluestone under Entire Building Envelope 

- 12” Poured Concrete Foundation w/ 12”x12” #5 Rebar Mat 

- Custom Made Bridge and Railings Crossing Brook 

- Electric Retractable Awning over Library Patio 

- Powder Coated Aluminum Rails (Maintenance Free) 

 

-  
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INTERIOR 

- 11-Zone Air Conditioning System 

- 10-Zone Radiant Heat (All First Floor Stone Areas & All Bathrooms) 

- 10-Zone Forced Hot Air Hydronic Heat 

- Heated Garage 

- Whole House Hot Water Circulation 

- Custom HVAC Feed and Return Grills/Plenums Throughout House 

- (2) 400,000 BTU Veissmann Boilers 

- Dual Motor Central Vacuum System 

- 400 Amp Electrical Service 

- 2” Water Service 

- 2” High Pressure Gas Service 

- Endless Hot Water Maker 

- Wine Room 

- Automatic Basement Dehumidifier 

- Movie Theater 

- Lutron Homeworks Fully Automated Lighting and Shade/Drapery System 

Integrated w/ Crestron System 

- Crestron Audio/Video/HVAC Fully Integrated Control System 

- Crestron Integrated Jandy Pool System Control 

- Custom Electronic Solar Shades & Draperies Throughout First Floor 

- All Solid Mahogany Custom Exterior Doors 

- Cast Iron Drain Lines on the 2 Upper Floors 

- Designer Lighting Fixture throughout including Kurt Verson Recessed Lights 

- Water Works Tile & Plumbing Fixtures 

- 3 ½” Thick Stone Floor System for Strength & Radiant Performance 

- Custom Skylights in Living Room Gallery, Foyer, Stairwell & Upper Bath 

- Master Bath Steam Shower 

- Hot & Cold Water Hose Bibb in Garage 
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- Initial Bid – Prior to the opening of the auction, a Bidder may be selected as the 

Initial Bidder.  The Initial Bidder’s Bid will serve as the Opening Bid of the auction, 

and in return for submitting the Initial Bid, the Initial Bidder will receive bid protection 

in the form of a $100,000 overbid increment requirement.  The Seller has the right 

to accept or reject any Initial Bid and, if no Initial Bidder is selected, to determine the 

Opening Bid of the Auction.   

- Inspection	- You must accept the Seller’s provided Inspection Reports (available 

prior to the auction for download at http://10nelsonplace.sale) or conduct your own 

Inspection (at your cost) prior to the auction and waive post sale inspection 

contingencies; the sale is being transacted on an “As-Is” basis. 

- Registration – Proof of financial capability to close acceptable to Seller is required 

to Register. 

- Financing	– The sale is not contingent on Financing.	  

- Closing Period	– Bidder must be prepared to close within 30 days of award of bid. 

- Additional Costs	– Buyer is Responsible for such costs as the NJ mansion tax, 

recording fees, property tax prorations, title insurance, and its share of escrow fees. 

- Buyer’s Broker Commission - 2.5% Available to Qualifying Buyer Agent/Broker. 

 

These are a highlight of the Terms of Sale.  Please Review the Complete Terms 

and Conditions of Sale, a Copy of which is included in this package as well as 

provided for signature in the Registration package. 

 

YOU MUST BE PROPERLY REGISTERED TO BID – PLEASE DOWLOAD THE 

REGISTRATION PACKAGE AVAILABLE AT: 

http://10nelsonplace.sale 

TERMS OF SALE - HIGHLIGHTS 
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The real estate offered for sale ("Property" or “Properties”) is being sold at Auction (“Auction”, “Sale”) by one or more 
Property owners (“Seller(s)”) and represented by a Real Estate Broker (“Broker”) as agent of Seller. ThreeSixty Asset 
Advisors (“Advisor”) is acting in the capacity of a marketing service and facilitator of competitive bidding services through 
its own and/or third-party online bidding system(s) (“Bidding System”, “Website”).  Seller(s), Broker, Advisor and other agents 
of Seller shall be collectively referred to as the Parties (“Parties”).  Any person or company interested in participating in the 
Auction (“Bidder(s)”, “Winning Bidder(s)”, “Purchaser(s)”) or any person or company representing Bidder(s) (“Co-Broker”) 
are subject to the following Terms and Conditions of Sale which, combined with any Sale specific terms posted in materials 
and on the web, along with any amendments which may be made from time to time through oral announcement, web 
postings or electronic communication, make up the Complete Terms and Conditions of Sale.  Both Bidders and Co-Brokers 
are advised to check Websites for updates, as it shall be the Bidder’s and Co-Broker’s responsibility to remain apprised of 
any updates to the Terms and Conditions of Sale. 
 
BIDDING AND SALE PROCESS 
 
Registration.  In order to qualify as a Bidder, interested persons must: (i) fill out registration forms completely and accurately, 
(ii) sign in agreement to these Terms & Conditions of Sale, (iii) waive post sale inspection contingencies, (iv) accept the 
provided purchase and sale agreement template as the approved and acceptable Purchase Agreement to be signed upon 
the award of bid within 24 hours of the auction, and (v) provide proof of financial capability to close in a form acceptable to 
the Parties.  This information may be used as necessary to ensure Bidder’s fulfillment of its obligations as defined herein.  
Information obtained at the time of registration will also opt Bidder into Advisor’s sale notification system, from which Bidder 
may opt out by following the instructions at the bottom of each Sale notice or by emailing support@360assetadvisors.com. 
Bidder’s information will not be sold, or otherwise shared with any third parties, except as may be required to comply with a 
legal sale process.  
 
Deposit.  In the event Bidder is deemed the winning Bidder (“Winning Bidder”), Bidder shall, within 24 hours of the award of 
bid, submit to Escrow a Deposit equal to 10% of the Total Purchase Price (“Deposit”).   
 
Initial Bid Incentive. Prior to the opening of the Auction, any properly Registered Bidder may qualify to be the Initial Bidder.  
The Initial Bidder is the Bidder that has submitted an Opening Bid acceptable to the Parties prior to the opening of the 
Auction, and in return shall be entitled to bid protection in the form of a $100,000 overbid increment requirement.  In order 
to qualify as the Initial Bidder, the Bidder must submit an Initial Bid Form prior to the opening of the Auction and be selected 
as the Initial Bidder by the Parties and at the Parties’ sole discretion.   
 
Bidding Process. The Auction will take place online with an Opening Bid established by either a selected Initial Bidder or in 
an amount as determined by the Parties.  No bids shall be accepted below the established Opening Bid amount.  Once the 
Auction is open, Bidders shall be able to increase bids in the increments determined solely by the Parties and as may be 
adjusted by the Parties at any time.  The Auction will be scheduled to close at a specific date and time, which closing time 
may be extended until bidding ceases for a duration of time acceptable to the Parties.  At the conclusion of the Auction, 
the Parties will determine, in their sole and absolute discretion, which Bidder, if any, shall be deemed the Winning Bidder 
and Purchaser, and which Bidder, if any, shall be deemed the Backup Bidder.  Such determination may be made during, 
immediately following or up to 24 hours after the auction closing. 
 
Purchase Agreement.  The Winning Bidder shall be required to sign a contract of sale (“Purchase Agreement”), and other 
necessary documents in the form designated by the Parties, within 24 hours of the Auction. The Purchase Agreement must 
be signed in the name of the Winning Bidder and, except as may specifically be permitted by the terms of the Purchase 
Agreement (or expressly agreed upon in writing by the Parties in their sole discretion) may not be assigned to any other 
person or party. The terms of the Purchase Agreement are expressly non-negotiable and must be accepted by Bidder upon 
registration. In the event of any conflicting terms with this Terms and Conditions of Sale, the Purchase Agreement shall be 
the ruling document. The Purchase Agreement and such other documents will set forth the specific terms and conditions of 
the sale, including the time by which the Winning Bidder’s purchase of the Property must be completed. Copies of some or 
all of these documents are available on Advisor’s Website or may be obtained from the Broker or Advisor, and it is Bidder’s 
responsibility to obtain, read, and understand the provisions of any such documents before bidding at the Auction. The 
Seller’s obligations to the Winning Bidder are exclusively as set forth in the Purchase Agreement. Advisor is not a party to 
the Purchase Agreement and does not guarantee the outcome of the sale transaction between Seller and Bidder.   
 
Closing: The purchase of the Property must close within thirty (30) days following the designation of the Winning Bidder 
(“Closing Date”), and occur in accordance with the terms of the Purchase Agreement.  The Escrow Agent shall be selected 
by Seller or Broker at their sole discretion.  If the Purchaser fails to complete the sale (“Close”) in a timely manner for any 
reason, the Purchaser shall be deemed in Default.   
 
Winning Bidder Default:  In the event the Winning Bidder fails to submit the executed Purchase Agreement and the earnest 
money Deposit as required by the Complete Terms and Conditions of Sale, within the 24-hour period following the award of 
bid to the Winning Bidder, Seller reserves the right to pursue all remedies available to it in law or at equity, including, but not 
limited to, specific performance or actual and punitive damages. Seller shall also have the right, whichever of the foregoing 
options It elects, to Immediately reoffer the Property for sale.  
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Closing Costs: The Purchaser will be required to pay closing costs, including, but not limited to, document preparation fees, 
the New Jersey "mansion" tax, recording fees, property tax prorations, title insurance and its portion of escrow fees. Seller 
will be responsible for payment of the New Jersey realty transfer tax 
 
Co-Broker Participation: Participation by Bidder’s broker (“Co-Broker”) is welcomed and encouraged. A referral fee of 2.5% 
of the high bid price will be paid to the Co-Broker whose client Closes on the Property. No referral fees will be paid if the Co-
Broker or his/her spouse is participating in the purchase of the Property.  To qualify for a referral fee, the Co-Broker must: 
(a) be a licensed New Jersey real estate broker who will abide by the National Association of Realtors Code of Ethics, (b) 
sign an affidavit stating his/her involvement is serving only as broker and not as a principal, (c) first register as the Bidder’s 
agent by properly completing the Co-Broker Registration Form and returning it by email to support@360assetadvisors.com 
no later than 24 hours prior to the scheduled Auction and before any inspection of the Property by the Co-Broker’s client, 
and (d) cooperate and comply with all necessary requirements of the Closing process. Referral fees will only be paid upon 
Closing and receipt of commissions by the Broker.   
 
REPRESENTATIONS 
 
“AS-IS” Sale:  The Property is being sold “as-is, where is, with all faults,” with no expressed or implied guarantees, 
representations or warranties whatsoever, unless required by law. Bidder is encouraged to personally inspect the Property 
and documentation relating thereto, and hereby accepts the condition of the Property PRIOR TO ITS BID SUBMISSION.  The 
Parties make no warranties or representations, either expressed or implied, concerning the Property or any information 
provided to Bidder regarding the Property.  The Parties shall not be liable for any relief, including damages, rescission, 
reformation, allowance or adjustment based on the failure of the Property to conform to any standard or expectation.  If a 
Property inspection report is made available to Bidder, Bidder has the option to rely upon its contents at its own risk, or elect 
to have its own inspection conducted, provided: (i) Bidder’s inspection is scheduled at a time convenient to the Parties, (ii) 
Bidder’s inspection occurs prior to Bidder’s submission of a bid, and (iii) Bidder acknowledges that its failure to conduct a 
timely inspection does not in any way alter the Terms and Conditions of the Sale. 
 
Bidder Inspections:  In the event Bidder elects to perform its own inspections of the Property, Bidder warrants that it and its 
Inspectors shall: (i) ensure that the Property is kept free and clear of liens, (ii) ensure that any and all damage arising from 
such inspection is repaired, and (iii) indemnify, defend and hold the Parties harmless from all liability, claims, demands, 
damages and/or costs directly or indirectly arising therefrom. Inspectors shall carry, or require anyone acting on Inspector’s 
behalf to carry, policies of liability insurance, workers’ compensation and other applicable insurance with adequate limits, 
defending and protecting the Parties from liability for any injuries to persons or property damage occurring during any 
inspection of the Property.  
 
Due Diligence: It is Bidder’s responsibility to obtain and read the Property Information Package relating to the Property, as 
well as any and all other information made available regarding the Property by the Broker or as may be posted on Advisor’s 
Website. Bidder acknowledges and represents that it has reviewed all such materials prior to submitting a bid. Bidder further 
acknowledges that any information contained in the Property Information Package or otherwise obtained through Advisor’s 
website or directly or indirectly from the Broker and/or the Seller is being presented to the best of the Parties actual 
knowledge, and in certain cases without independent verification. Therefore, it is Bidder’s sole and exclusive responsibility to 
inspect the Property; review the documents relating to the Property; assess the accuracy and completeness of the 
information contained in the Property Information Package and any such other documents; and independently verify and 
confirm any estimates, projections, or assumptions relating thereto, none of which may be considered to be guaranties. In 
connection therewith, Bidder has the sole and exclusive responsibility to select and consult with any and all professional 
advisors of Bidder’s choosing in determining whether to bid at the Auction. Bidder acknowledges that it has relied exclusively 
on its own investigation and determinations and the advice of its own professional advisors, and expressly represents that it 
has not relied upon any information provided by the Parties in any way, whether through the Property Information Package 
or other documents, through Advisor’s website, or by any oral, written or electronic communications with the Parties, or 
otherwise.  
 
No Conditions or Contingencies: Bidder acknowledges and agrees (i) that the Closing is not contingent upon inspection or 
due diligence, and waives any inspection periods that might otherwise be provided by a Seller in a conventional transaction; 
(ii) that the Parties shall have no liability for any relief, including damages of any kind, rescission or reformation of the Purchase 
Agreement or adjustment to the terms of the Purchase Agreement based upon any failure of the Property to conform to 
any description contained in the Property Information Package, or to any standard or any expectation that Bidder may have 
in connection with the Property, and (iii) that the Closing is not subject to any financing or any other contingency of any kind.   
Bidder warrants and represents that upon submitting its bid it has completed its diligence and is accepting the Property as it 
is, with all faults, and based on the information Bidder has at the time of bid submission without caveat, condition or 
contingency. The provisions of this section do not preclude the Bidder, if deemed the Winning Bidder,	from applying for a 
mortgage to finance the purchase of the Property, nor do the provisions of this section preclude Bidder and Seller from 
mutually agreeing in writing to extend the Closing Date for a period of time not to exceed 30 days pending Bidder’s securing 
of its mortgage; however the failure of Bidder, for any reason, to obtain a mortgage commitment or the failure of any lender 
having provided such a commitment	to fund thereunder	shall not excuse Bidder from the performance of its obligations under 
the Purchase Agreement and to pay the purchase price whether or not mortgage financing is obtained. 
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Title: The Seller will convey title by special warranty deed with covenant against grantor's acts. 
 
Furnishings: Unless explicitly announced and stated elsewhere, the Property is being offered for Sale without any furniture 
or furnishings.  Any photos depicting furniture or furnishings are provided to showcase the Property and in no way should 
be interpreted as a representation that such furnishings are to be included.   
 
OTHER 
 
Agent for Seller: The Broker does not own the Property. The Property is owned by one or more parties referred to in these 
Terms and Conditions as the Seller. The Broker is representing the Seller as its exclusive Agent in this transaction. The Advisor 
is not acting in the capacity as a real estate professional, but rather a provider of marketing and auction bidding system 
services. 
 
Bidder Responsibilities: Bidders are responsible to safeguard their login credentials to the online bidding site. Bidder numbers 
and accounts are not transferrable.  All bids made using a Bidder’s bid number or bidding account will be the responsibility 
of the Bidder. Bidders must take care in entering bids, and each Bidder will be responsible for all bids placed under the 
Bidder’s approved registration. Once entered and recorded, a bid is deemed to be final on behalf of the registered Bidder 
and may not be modified, retracted or rescinded in whole or in part. Bidder must be 18 years of age to Register and otherwise 
participate in the Sale. 
 
Electronic Communications: Bidders visiting the Parties’ Websites or communicating with the Parties by e-mail or text are 
communicating electronically and consent to receive electronic communications from the Parties, including but not limited to 
communications via e-mail, text, fax or notices posted on the Parties’ Websites. Bidder acknowledges and agrees that all 
agreements, notices, disclosures, disclaimers and other communications provided electronically satisfy any legal requirement 
that such communications be in writing.  
 
Technical Problems:  Bidder recognizes and acknowledges that technical problems with hardware, software, or internet 
connectivity, as well as human errors, may arise and may affect, without limitation, the bidding Website and process and/or 
Bidder’s or the Parties’ internet service and access. Bidder further acknowledges that these and other technical problems 
may develop at any time and with or without notice. Bidder acknowledges and agrees that the Parties are in no way 
responsible for any such technical problems, and that Bidder has no absolute or other right to be able to bid on this Auction 
in the event of any such technical problems. Notwithstanding the foregoing, you further acknowledge and agree that, in the 
event of any such technical problems, we reserve the right to postpone or cancel the Auction and/or extend the bidding 
time for the Auction and/or relist the Property for Auction at another time, in our sole discretion, and that our decision with 
regards to any such actions is and will be final.  
 
The Parties’ Rights: Bidder acknowledges and understands that the Parties reserve the right, for any reason or for no reason 
in the the Parties’ sole discretion, (i) to determine who has access to and who may bid at the Auction, (ii) to postpone or 
cancel the Auction, (iii) to withdraw the Property or any one or more Properties from the Auction, (iv) to change any terms 
of the auction or particular conditions of sale upon announcement prior to or during the course of the Auction, (v) to bid on 
behalf of the Seller up to the amount of any reserve price, where permitted by law, (vi) to reject any and all registrations, 
bids or participation of any kind, (vii) to select the Winning Bidder and (viii) to remove any person from the Property. Bidder 
further acknowledges that the Parties make no representations or warranties as to the manner in which the sale process will 
be managed, and that, except as may otherwise be provided by law, any acceptance of a winning bid prior to the execution 
of a binding Purchase Agreement may be rescinded by the Seller in the Seller’s sole discretion and for any reason whatsoever 
including the receipt of a subsequent bid, and that the Seller’s obligation to sell the Property or Properties in this Auction 
shall not be binding until such final Purchase Agreement is signed and delivered by the Seller and the Winning Bidder. The 
Parties may sell the Property or any one or more Properties subject to this Auction in advance of the Auction, in the Parties’ 
sole discretion.  
 
Indemnification: Bidder shall indemnify, defend and hold harmless the Parties’ and their respective officers, employees, 
agents and representatives (collectively, the “Indemnitees”), against any and all claims, demands, causes of action, losses, 
liabilities, deficiencies, fines, penalties, damages or expenses (including reasonable attorney’s fees and costs which any 
Indemnitee may suffer, incur, sustain or become subject to, as a result of or in connection with: (i) any breach by Bidder of 
any representation, warranty, obligation or covenant set forth in these Terms and Conditions of Sale; (ii) any breach by Bidder 
of any Purchase Agreement; and (iii) any damage to person or property caused by Bidder in connection with the Property 
or the Auction.  
 
Limitation of Liability: Bidder agrees that the Parties shall not be liable for any damages of any type or nature (whether in 
contract, tort or otherwise) sustained or claimed by any Bidder or any other person or entity in connection with the Auction 
and/or the sale of any Property and/or the failure of any party to complete the sale of any Property. Without limiting the 
foregoing, in no event shall the Parties’ liability to any Bidder for any act or omission occurring in connection with the Auction 
exceed the amount that Bidder has actually paid to the Parties as a Deposit or as a payment for a Property. IN NO EVENT 
WILL THE PARTIES BE LIABLE FOR ANY DAMAGES INCLUDING, WITHOUT LIMITATION, ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, LOSSES RELATED TO BUSINESS 
INTERRUPTION, LOSS OF BUSINESS INFORMATION OR LOST PROFITS ARISING OUT OF OR IN CONNECTION WITH THE 
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SALE OF THE PROPERTY OR THE AUCTION, OR OUT OF ANY BREACH OF WARRANTY, EVEN IF THE PARTIES HAVE BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. This limitation shall apply regardless of whether the damages arise out 
of breach of contract, tort, or any other legal theory or form of action.  
 
Reliance on Information Posted: The information provided on the Website is made available solely for general information 
purposes. We do not warrant the accuracy, completeness or usefulness of this information. Bidder assumes full risk and 
responsibility and holds the Parties harmless for any reliance it places upon Website information. While the Parties attempt 
to update the Website content often, content is not necessarily complete or up-to-date. Any of the material on the Website 
may be out-of-date at any given time, and the Parties are under no obligation to Bidder to update such material.  
 
Acts of Others:  Persons in attendance during Property showings or inspections assume all risks of damage or loss to persons 
or property and shall exercise proper precautions at all times for the protection of persons and property and shall comply 
with all safety and health requirements as directed by the Parties, and local, state and federal regulations.  Neither the Parties 
or their respective agents, employees or representatives shall be liable by reason of any defect in or about the condition of 
the Property.  Bidder specifically releases the Parties and their respective agents and representatives from all liability thereof. 
 
Not an Offer to Sell; Solicitation Only: Any information on any website, in any brochure, e-mail or postcard and any and all 
information available regarding the Properties shall not constitute an offer to sell or a solicitation of any offer to buy any 
Property. In addition, and without limiting the foregoing, any Website, advertisement or brochure shall not constitute an offer 
to sell or a solicitation of any offer to buy nor shall there be any Auction of any Property in any state in which such offer, 
solicitation, or Auction would be unlawful. Offers made at the Auction are void where prohibited by law.  
 
Severability:  If any provision of these Terms of Sale is deemed to be illegal, invalid, or unenforceable, the legality, validity, 
and enforceability of the remaining parts shall not be affected. 
 
Governing Law; The validity, construction and performance of these Terms of Sale shall be governed by the substantive law 
of the State of California as applied to agreements among California residents entered into and to be performed entirely 
within California, without giving effect to its conflict of laws provisions.  The prevailing party shall be entitled to reimbursement 
by the losing party of all statutory and non-statutory costs and expenses, including, but not limited to, all of its attorney fees. 
 
The sole and exclusive venue for any disputes regarding or relating in any way to the Auction or the transactions made in 
conjunction with the Auction shall be in the state courts of general jurisdiction located in the jurisdiction where the property 
that is subject to the Auction is located, or if more than one such jurisdiction is related to such property or properties, in any 
one of such jurisdictions as the Parties may select, or, at the election of the Seller in its sole discretion in any jurisdiction where 
the Seller maintains a principal or other place of business or residence, and you irrevocably submit to the jurisdiction of such 
courts. 
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PURCHASE AGREEMENT 

The following Purchase Agreement must be reviewed and accepted by 

Buyer prior to Registration as the non-negotiable Contract to be executed 

without further review, upon award of bid. 





























 
 
43.  Manner of Payment: 
 

(A)  Buyer’s initial payment shall be in the amount of $100,000, and shall consist of the Registration 
Deposit in such amount paid by Buyer when Buyer registered under the Terms and Conditions of the 
Auction procedure. Such amount is herein termed the “Initial Deposit”.  

(B)  Buyer shall make an additional payment (the “Additional Deposit”) in the amount necessary so 
that the Initial Deposit shall, together with the Additional Deposit, be equal to Ten Percent (10%) of 
the Purchase Price. The Initial Deposit and the Additional Deposit shall be held in Escrow in the 
non-interest bearing Attorney Trust Account of Stein Simpson & Rosen, P.A., Seller’s attorneys, at 
Valley Bank, Tenafly, New Jersey 07670. The Additional Deposit shall be paid within 24 hours after 
Buyer has been determined to be the Winning Bidder and has been so notified, by wire transfer to 
such Attorney Trust Account.  

(C)  The Initial Deposit and the Additional Deposit (collectively, the “Deposit”) shall be held and 
disposed of as provided in Paragraph 43 below.  

 
44.  Escrow:  
    A. Upon the Closing, Escrow Agent shall disburse the Deposit to Seller to be credited  
 towards the Purchase Price for the Property. 
 
  B. If the Contract terminates or is terminated, Escrow Agent shall disburse the Deposit to 
 the party or parties entitled thereto in accordance with the provisions of the Contract and as provided by 
 law. 

  
C. Except as provided in subparagraph H below, if either party makes a demand upon the 

Escrow Agent for delivery of the Deposit, the Escrow Agent shall give notice to the other party of such 
demand and shall continue to hold the deposit until Escrow Agent receives a mutual written agreement 
from the parties as to the distribution of the Deposit or Escrow Agent receives a final unappealable order 
from a court of competent jurisdiction directing the disbursement of the Deposit.  

 
D. It is agreed that the duties of Escrow Agent are only as herein specifically provided, are 

purely ministerial in nature, and that Escrow Agent shall incur no liability whatsoever except for willful 
misconduct or gross negligence. Escrow Agent may consult with counsel and shall be fully protected in 
any action taken in good faith, in accordance with such advice; and Seller and Buyer hereby release 
Escrow Agent from any act done or omitted to be done by Escrow Agent in good faith in the 
performance of its duties hereunder. Escrow Agent shall have no responsibility for the genuineness or 
validity of any document furnished or deposited with it, and shall be fully protected in acting in 
accordance with any written instructions given to it hereunder and believed by Escrow Agent to have 
been executed by or on behalf of the proper parties.  If requested, at the Closing, Seller and/or Buyer 
shall execute and deliver general releases to Escrow Agent. 
  

E. Except as provided in subparagraph H below, Escrow Agent is acting only as a stakeholder 
with respect to the Deposit.  If any dispute shall arise as to when Escrow Agent is obligated to disburse 
the Deposit or as to whom the same or any part thereof is to be disbursed, Escrow Agent shall not 
disburse the Deposit to either party but in such event shall hold the same until receipt by Escrow Agent 
of an authorization in writing, signed by Seller and Buyer, directing the disposition of the same, or 
Escrow Agent may hold the Deposit until the final determination of the rights of the parties in an 
appropriate action or proceeding.  If such written authorization is not given, or an action or proceeding 
for such determination is not begun and diligently continued, Escrow Agent may, but is not required to, 
bring any appropriate action or proceeding for interpleader or other leave to place the Deposit in court 
pending such determination, all reasonable costs thereof to be borne equally by Seller and Buyer.  Upon 



making delivery of the Deposit in the manner herein provided, Escrow Agent shall have no further 
liability hereunder or otherwise.  Escrow Agent shall have the right to represent Seller in any dispute 
between Seller and Buyer with respect to the Deposit, or otherwise.  

 
F. Escrow Agent has executed this Rider solely to acknowledge its receipt of the Deposit, 

by check subject to collection, and to evidence its agreement to act as escrow agent in accordance with 
the provisions of this Paragraph. 

 
G. The Escrow Agent will incur no liability whatsoever to the Buyer or Seller, except in the 

event of willful misconduct or gross negligence. Without limiting the generality of the foregoing in 
anyway, Buyer and Seller each release the Escrow Agent from any and all claims based upon any act 
done or omitted to be done by Escrow Agent in good faith; and acknowledge and agree that Escrow 
Agent will not be barred from representing Seller(s) in any act or action as a result of serving as Escrow 
Agent and shall be permitted to continue to serve as legal counsel to Seller. 
 

 
 H.   In the event Buyer (the Winning Bidder) fails to submit the executed Purchase Agreement 
and the required earnest money Deposit as required by the Terms and Conditions of Sale within the 24-
hour period following the award of bid to the Winning Bidder, Buyer/Winning Bidder acknowledges 
and agrees that in such event, in lieu of the foregoing provisions of this Paragraph 44, such 
Buyer’s/Winning Bidder’s Registration Deposit shall be immediately forfeited and released to Seller as 
liquidated damages, and not as a penalty, for such default. In the event that, following the execution of 
the Purchase Agreement by Winning Bidder and Seller, Buyer/Winning Bidder defaults thereunder, 
Seller shall have the option, in its sole discretion, to treat the Registration Deposit as liquidated 
damages, and not as a penalty, whereupon the Registration Deposit shall be automatically forfeited to 
Seller and the Purchase Agreement shall be cancelled, or to pursue its rights under the Purchase 
Agreement, or at law or equity. Seller shall have the right, whichever of the foregoing options it elects, 
immediately to reoffer the Property for sale free of any rights or claims of Purchaser hereunder or at law 
or in equity. 
 
 

 
45.  In the event of the occurrence of a casualty affecting the Property after the execution of this Contract 
and prior to Closing, and if the resulting damage can be cured at a cost of less than $50,000, then and in such 
event, notwithstanding anything to the contrary contained in Paragraph 24 above, the Contract shall not 
terminate if Seller either causes such damage to be repaired, in which event the date of Closing shall be 
extended for the time necessary to allow such repairs to be performed, or Seller agrees to allow Buyer a credit 
in the reasonably estimated amount of such cost.   
 
46.  The parties hereby agree to abide by the requirements of the Bulk Sale Transfer Act, as follows:  BULK 
SALE TRANSFER ACT.  The parties hereby acknowledge that pursuant to P.L. 2007, Chapter 100 (A5002) and 
the provisions of N.J.S.A. 54:50-38, as this sale constitutes a bulk sale by the Seller, the Buyer is required to 
notify the Director of the Division of Taxation in the Department of the Treasury of the State of New Jersey (the 
“Department”), at least 10 days prior to the transfer of title, of the proposed sale and of the price, terms, and 
conditions of the transaction.  Both Seller and Buyer shall cooperate with each other in complying with these 
requirements.  In the event the Department determines that any or all of the Seller’s proceeds are to held back as 
an escrow pending a determination by the Department of any taxes due and owing from the Seller, then such 
funds as determined by the Department shall be withheld out of the Seller’s proceeds at the Closing by the 
Buyer's Attorney until such time as the parties are in receipt of a tax clearance letter from the Department 
authorizing the release of the escrow.  In the event Seller’s net proceeds are insufficient to fund the required 
escrow, Seller shall post such additional funds as shall be required.  In the event Seller is able to obtain a tax 
clearance letter from the Department prior to closing, no escrow shall be required but instead the Seller shall 
pay all taxes determined by the Department to be due and owing from Seller out of Seller's proceeds.  The 



Buyer shall be responsible for submitting the required notification of the pending sale to the Department, and 
the Seller agrees to fully cooperate with any such submissions.  In the event any taxes are determined to be due, 
such taxes shall be paid from the escrow.  In the event the escrow is insufficient to pay the taxes determined to 
be due, the Seller shall post such additional amounts as shall be required.  Once the final tax clearance letter has 
been obtained confirming that no additional amounts are due, the balance of the escrow account if any shall be 
paid to the Seller.  These provisions shall survive closing.  

 
47.    If any litigation is commenced between the parties concerning the Property, this Contract, or the rights and 
duties of either party hereto in relation thereto, the party which prevails in such litigation shall be entitled, in 
addition to such other relief as may be granted, to recover attorneys’ fees reasonably incurred in such litigation. 
This provision shall survive cancellation or termination of the Contract. 
 
48.  Seller represents that it is not a foreign person and shall deliver a FIRPTA Affidavit at Closing. 

 
 

 
 


